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Amrit Mahotsav
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All concerned

fd9g /Sub: Grant of notional increment (as due on 1st July) for the pensionary
benefits to those employees who had retired on 30th June
before drawing the same

e

A copy of Railway Board's letter No.PC-VI/2020/Misc./01 (Pt.2) dated 27-
01-2022 on the above subject alongwith its enclosures is enclosed for information,
guidance and necessary action.

Digitalty signed by M SENTHIL

P i KUMAR

Date: 2022 0204 13:24:09 + (5730

Ju g e sfterdt ) ao-aa
Deputy Chief Personnel Officer/ Co-ord
Encl: 14 pages

Copy to.The General Secretary/SRMU
The General Secretary/AISCTREA
The General Secretary/AIOCBCREA
The General Secretary/NFIR

IT Section/PB/HQ - to upload in the SR website
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GOVERNMENT OF INDIA VL b sued~
i, MINISTRY OF RAILWAYS | o
Lo (RAILWAY BOARD) | \&"- |
No. PC-VIf2020/Misc.i™ (P1.2)
Tite General Managur (P),
All Indian Railways
& Production Units
{Attn.: All PCPOs)
Sub: _Grant of notional increment

(as due on 1st July) for the pensionary benefits to thoen
. et employees who had retired on 30th of June before drawing the same. '

Board's letters No. No. PC-Vi/2020/GC/13 dated 13.04.2021, PC-Vif2020/Misc.f01 dated
01.03.2021 & PC-VY2018/R-I PL. dated 21,05.2020.

Attenhon is wvited to Board's lefters dated 01122021 & 21.05.2020 {coples enclosed) whareby
pOP&Ts auwpe! c_iariﬁcation on the issue of notional increment was circulated to all Zonal Railways 2
o Units with @ request to dispose o pending representations an! to defend various cases filed
AR e 2= Revways by the retired employees seeking the benefi of notiona! #ic, 2v.ept (as on 1* July of
their retrement yéo-} nd coneaquential persionary enefits relying upon Hon'bi= Hagn Court o) Madrag
Shri P Ayyan coveml's cuse.

_2. Subsequenth:. wrie uard's letter vated *..04.2021 (copy enclosed), Honble Scpreme Court's
interim .2, order caied 05.04.2021 in SLP {C} ¥, 004722/2021 {Union uf india & Ors Vs M, Siddara)) was
also riculated to all Zonal Railways & PUs wiin a request to bring the chservations made by the Hon'ble Apex
Coutt w the notice of =< spective Tribunals/ Courts by filing an appropriate application and also to i:carporate
<1 same in the w.oater ol parawiss cosmments in further cases, if any; filed on ihe Simils. wsue in orgar by
rfrmireed e

. T T -
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3. Howaver, it is observed that the above advice/ cuidelines are not sciupulously being followed in sg.e
of the raflways and the monitoring of thess cases s «!so not at the desired lavel, it may be periinen; ic
mention fhat any such case if decided agans! the interests of Union of India wilf have fai reaching

imphications! cascading effects on similar cases “eing confested by this Minisfry and other Minitries/
Depatments as well.

4. Considering the seriousness of the matier, it is again advised that Hon'ble Supreme Courl's interimn
stay order dated 05.04.2021 should izvarigbly be brought to the notice of respective Trbunals/ Courts 2y way
of filing an appropriate application in consultation with the Railway advocate, if not slready done. Afsc, is

cases where the counter reply has not y3t been {eq, if any, the same shall immediately be filed without any
further delay, after getling the same approved from Board's office.

8. it is needless to say that full attention stould be paid to these cases and monitored regularly by 2

competent JAG level officer as any Iaxiy would result in huge ramifications on similar cases filed herore
various courts of law.

H "
. B Rauesp of this Iz:it:, may please be acknowledner ' ' Z "
DA As ubove 27

(M. K. bupta )
Executiva Diractor, Pay Commission - Il

Ralfway Board

Tel. No. 01147845209
Emall add: i i

1* floor, Reom No, 152-B
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GOVERNMPENT OF IN DIA
MINISTRY OF RAILWAYS
(RAILWAY BOARD)

No. PC-V172020/Mis0./01 Now {ethl, duted: 01.03.202]

The Gendral Manager (1),
All Indlan Reaflways
& Production Units

{Attn.] Al PCPOY)

Sub: Grant of notlonal increment (as due on 1st July) for the pensionary benefits to th;,.-se
employees wko had rotirod on 30th of June before drawing the sume ~ Clarification

reg.
Rel: Board’s letter No. PC-VI/2018/R-1/1 P¢. dated 21.05.2020.

Attention is invited to Board’s Ictter under reference whoreby the advicc/ elarification of
DOP&T on the issue of grant of notional increment for the pensionacy benefits to those employees who
had retired on 30" of June was circulated to all Zonal Railways & Productior Units witt} a request 1o
dispose all pending representations/ defend pending court cases, if any, on the issuc accordingly.

2 It has been observed that fresh cases on the Issue of notional increment benefit are bei_ng filed all
across the Indian Railways. Accordingly, the matter was again referred to DOP&T secking further
guidelines for effectively contesting such cases. Consequently, DOP&T vide their Q.M. No, 19/2/2013-

Cuté Mau Ty Antad 42 17 7931 has foonnd farther ~lacifisatian in tha mottar ~iting varinne indosmants
f w118 ‘rﬂ: l.; WAV Wl WVailh Wl 1 G [0 Whrkd LN iAWl S hdhd FRIWEAREAIE AFE Rilhy JLIGEEWwE WiEwkdb ﬁ‘ TARE LWLl F Juuﬁvsllvn&w

pronounced in favour of Union of India/ relevant rule provisions ete. A copy of DOP&T’s O.M. dnted
03.02.202]1 is attached herewith for effective utilization of the same in defending’ disposinug various
cases/ representations on the issue of notional increment.

3. ‘The above guidelines/ clarification of DOP&T may be suitably incorporated in the counter reply
proposed to be filed before the Hon'ble CAT/ Court while defending such cases. The counter reply so
prepared may be sent invariably to this office for agpmval before filing. It must be ensured that in any
case the counter reply shall not be filed without getting the same approved from this office.

4. Considering the seriousness of the matter, various Rajlways where similar cases have been filed,
- were advised to nominate a competent JA Grade officer to regularly monitor these cases in consultation
with Railway Advocate. It was also desired that Railway Board be kept apprised of these cases
regularly. However, it is seen that the monitoring of these cases has not been at the desired level in

some of the Reilways.

5. It is also advised that as soon as the case is decided necessary application for supply of certified
copy should be made. Upon receipt of the same, a copy thereaf may invariably be sent to this office for
being shared with other Railways or taking necessary remedial action, as the case may be. In the event
of the case being decided against the interests of Union of Indis, process for drafting and filing Review
Application/ Writ Petition should be initiated expeditiously in consultation with this office.

6. Receipt of this letter may please be acknowledged,

DA: As above %%

Executive Director, Pay Commission — II
Railway Board



F. No. 19/2/2018-Estt (Pay-i}
Government of India
Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

North B;lock, New Delhi
Dated _{: February, 202

OFFICE MEMORANDUM

Subject: References/Representations/Court cases for granting notional

increment for pensionary benefits in pursuance of the
judgement dated 15.09.2017 of Hon'ble High Court of Madras

in W.P. No. 15732 of 2017 in the case of P. Ayyamperumal Vs
Union of India & Ors-regarding.

ek

The undersigned is directed to refer to references/represeniations/

court cases/VIP references, received in this Department in large

numbers on the issue of granting noticnal increment for pensictary
benefits to those Central government servants who have retired on 30«
June/ 31% December of a year, in pursuance of the judgement dz.ed
15.09.2017 of Hon'ble High Court of Madras in W.P. No. 15732 of 20217
in the case of P. Ayyamperumal Vs Union of India & Ors.

2. The issue has been examined in this Department in consultation
with Department of Legal Affairs and it has been observed that the
judgement dated 15.09,2017 of Hon'ble High Court of Madras in W.F.
N0.13732 of 2017 in the case of P. Ayyamperumal Vs Union of India &

Ors. is ‘in personam’ in nature, A brief note reflecting the Government’s
stand on this issue is attached as Annexure-1.

3.

7

Further, it is also mentioned that in a similar case, the Hon’ble
Supreme Court, vide judgment dated 29.03.2010 (copy enclosed as
Annexure-[l), while dismissing the SLP (C) Dy. No.6468 /2019 filed by
D/o- Telecommunications against the judgment dated 03.05.2017 of
Hon'ble High Court, Lucknow Bench in WP No.484/2010 in the matter of

UOt & Ors. Vs. Sakha Ram Tripathy & Ors., has, inter alia, observed tic
following:

“There is delay of 566 days in filing the special leque petition. We do not
see any reason to condone the delay. The Special ieave petition is
dismissed or delay, kesping all the questions of law open.”

4. Bince the question of law is open and not vet deci isi
implementation of the judgement pdated 15.09}:20??‘:1:; dﬁ::glsem?{iml:
Cc:urt'of Madras in W.P. No. 15732 of 2017 in Sho P Ayyam gal
case, i rem has not been taken,. | fyemperum
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Soevewtany General, Supreme Court of India.
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nnexure-I

Note on issue of granting a notional increment for
pensionary benefits in pursuance of the judgment dated
15,09.2017 of Hon'ble High Court of Madras in W.P,

No.18732 of 2017 in the caso of P. Ayyamperumal Vs
Union of India & Ors. | '

Wk

Honble High Court of Madras, vide Order dated 15.09.2017,
allowed the W.P. No. 15732 of 2017 filed by Shri P. Ayyamperumal
relying upon its earlier judgment dated 20.09.2012 in W.P. No. 8440 of
2011 M, Balasubramaniam Vs State of Tamil Nadu. The said case
referred by Hon'ble High Court in the sald judgement is related to the
Fundamental Rules of Tamil Nadu Government whercas the case of
petitioner Shri P, Ayyamperumal relates to Central Government Rules. /is
per the provisions under the Tamil Nadu Fundamental Rule 26(a), (e
annual increments of the Govt. Servants are regulated in four quarters
viz. 1%t January, 1*t April, 1ot July and 1* October. For the Central
Government, the increment accrues annually on 1 July only (6% CPC
scenario) [new 1% July and 1% Januery in 7th CPC scenarlo]. Heqcr,
argument of pstitioner is devoid of merits,

2. In light of the relevant provisions of the Fundemental Rules like 9
{21), 9(6), 17({1), 22, 26(g) and 56(a}, a8 also the provisions of CCS [RP)
Rules, 2008, a person appointed as a Government servant is entitled to

. pay, and is also entitled to draw the annual increment as long as such
Government servant discharges dutles of the post. However, such
Government servant may not be entitled to draw the pay and allowances
attached to the post as soon as he ceases to discharge those duties. In
other words, as per F.R, 17 read with F.Rs, 24 and 26, annual increment

is given to a Government servant to enable him to digscharge duty anc
draw pay and allowances attached to the post. If such Government
servant ceases to discharge duties by any reason say, by
aitainment of age of superannuation, he will not be entitle
and allowances. Such an employ
Increment if it falls due after the
of retirement or sometime thare
the condition of becoming e
continue to be on duty as a
July/ 1 January) to avai|

reason of
d to draw pay
c¢ would not be entitled to anv
date of retirement, be it on the next_rla;!
after. An employee must satisfy not only
ntitled for increment, but also should

Government servant
on the i
the increment, fﬂ.ue date {1



Further, in & similar matter, Honble High Court of Andhra

pxﬁdesh at Hyderabad, in the year 2005, in the C. Subbarao case, has,
inter alia, observed &as under:

“in support of the above observations, the Division Bench alsc
placed reliance on Banerjee case {supra). We are afraid, the Division
Bench was not correct in coming to the conclusion that being a
reward for unblemished past service, Government servant retiring on
the last day of the month would also be entitled for increment even
after such increment is due after retirement. We have already made
reference to all Rules governing the situation. There is no warrant to
come to such conclusion. Increment is given (See Article 43 of CS
Regulations) as a periodical rise to a Government employee for the
good behavior in the service, Such increment is possible only when
the appointment is “Progressive Appointment” and it is not a
universal rule. Further, as per Rule 14 of the Pension Rules, 2
.. person is entitled for pay, increment and other allowances only
. _when he is entitled to receive pay from out of Consolidated Fund of
India and continues to be in Government service. A person who
retires on the last working day would not be entitled for any
increment falling due on the next day and payoble next day
thereafter {See Article 151 of CS Rq,gulatians), because he w?uld not
answer the tests in these Rules. Reliance placed on Banerjee case
(supra} is also in our considered -opinion not correct because cs
observed by us, Banerjee case {supra} does not deal with incremenrt,
but deals with enhancement of DA by the Central Government @

pensioners.. Therefore, we are not able to accept the view taken by
the Division Bench. . We accordingly, overrule the judgment in
_ Malakondalah case (supra).” . : '
4, In addition, subsequent to the judgment of Hon'’ble High Court of
Madras in the P. Ayyamperumal case, Hon'ble CAT Madras Bench vide

its Orders dated 19.03.2019 in O.ANo0.310/00309/201¢ and O.A.
No.310/00312/2019 and Order dated 27.03.2019°

in- OQA.
Ne.310/00026/2019 has alac dismissed similar requests related with
notional increment for pensionary benefits, '

kR RERNEN
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DALE AR N ARLR TR pRLAL AR WA gal el nn o hear ing taday
TN .
NONCRLE MR ODURVIOE BOAY UMENN LALTT
WONCRLE MR JURYAGE  INDU NALNDLRA

s BeL A veney (a) N Nadhwy Dayan, Asu
Ny Anwmal Ehandan, Adv
Ny AmaL Sharma, Ady
My . Gurmesl Singh Makker, ADR

e Despandent ()

PN hearing the counsel the Court made the following
CRODER

e Dave heard Ns. Madhva Divan, learned Additional Seolicitor
Seowral for the petitioner-Union of India. .

™ere 15 <¢elay of S66 oays in filing the special leave
petiiioe.  ee #0 n0t See any reason to condone the delay.

T™e special leave peiition 1s dismissed on delay, keeping all

e guestises of la= open.

g Pending applications, if any, shall also stand disposed of.

("EESRIR STWGH) (RAJINDER KAUR)
COIRT mASTER RRANCH OFFICER



A DOPST vide their O.M dated 11.11.2019 have stated that the judgmens passed in the |
oase of Stel B, Ayyamperumal s In psrwonam, Further, the judgment pronounced by Hon'ble
High Court of Madras In P, Ayyamperumal case, as endorsed by Hon’ble Supreme Cour, i
bated on the declalon in the case of M, Balasubramaniam, which was related to Fundamenta
Rutes of State Gowvt, However Central Government employees are govemed by Central -
- Qovernment Rules, Further, Hon'ble High Court of Andhra Pradesh at Hyderabad in C. Subbarao
odse has intersalia obsorved that * A person who retires on the last working day would not be
entitted for any inorement failing due on the next day and payable next day thereafter, because he

would not answer the tosts in these Rules.” A copy of DOP&T O.M dated 11.11.2019 is enclosed
herewith,

AN The Railways are therefore advised to take further necessary action to dispose off the
pending representations on the issue based on above position and advice of DOP&T. The pending
court cases may also be defended accordingly. Further, in case any clarification / inputs are
required relating to railway Fundamental Rules and Railway Pension Rules, Finance (Estr) dee.

may also please be consulted being the nodal directorate on these aspects. This issues with the
approval of DG/HR, Railway Board. ?

1igle o
[
A _ '{U.K.Tm%;ﬁ‘
2 : . _ Joint Director, Pay Commission

Railway Board

Copy to: EDF(E) / Railway Board for information .
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e T ‘MOST IMMEDIATE

G MINISTRY OF RAILWAYS SRS
A (RAILWAY BOARD)
. PC-VI/2020/CC/1
e : New Delhi, dated: 13.04.2021
The General Manager (P),
Allindian Rallways
& Production Units s
(Attn.: All PCPOS)
Sub:

mﬂ ;:' :ﬂun;l;nc;a?:nt (as due on 1st July) for the pensionary benefits to those
; 0 had retired on 30th of June before drawing the same - Clarification reg.
Ref: ?:Ird.'znmm No. PC-VU2020/Misc/01 dated 01.03.2021 & PC-VI2018/R-I'1 Pt. dated

- A number of cases have been filed across ll Indian Rallways by various retired employees who had retired
on 30® of June of a year seeking the benefit-of notional increment (as due on 1#t July of the retirement year) for the
purpose -of pensionary benefits-primarily relying upon. the Judgment-of Hon'ble High Court.of Madras in W.P.-No.
15732/2017 in the matter of Sh. Ayyamperumal ‘

2. Keeping in view the Intricacies Involved and the cascading effect of any adverse judgement in the aforesald

cases; relevant guidelines of DOP&T in the matter were circulated to all Zonal Railways/PUs vide Board's fetters
under reference with a request to dispose all pending representations/ defend pending court cases, if any, on the
Issue accordingly. :

3. In one such case viz. SLP (C) No. 004722 -'/2021 (Union of India & Ors Vs M.Siddara]) filed before Hon'ble
Supreme Court of India vide Dy. No. 5821/2021,.Hon'ble Supreme Court vide their order dated 05.04.2021 (copy

. — T g ey ey o P S P T e of [ - YOy [P - gy &) DR U
enclosed) have granted stay onimplementation of Hon'ble CAT/ Banga d

“Issue notice retumnable after three weeks.

In the. meanwhile, there will be stay of operation of the order dated 18% December, 2019 of the Cantral
Administrative Tribunal, Bangalore Bench in Original Application No. 170/00677/2019, affrmed by the judgement and
order impugned. The Petitioners shall, however, In the meanwhile without prejudice to the rights and contentions of

parties pay retiral dues of the Respondent computed on the basis of the last pay drawn by him on the date of his
retirement, that is, 30.06.2014."

4, The above factual position/ observation of Hon'ble Supreme Court may be brought to the notice of

respective Hon'ble Tribunals/ Courts by filing an appropriate application. Further, the same shall also be Invariably
incorporated in the counter re,

ply/ parawise comments In further cases, If any, filed-on the similar issue to safeguard
the interests of Union of indla effectively. {3 :

5. It may be ensured that the nominated Rallway Advocates are properly & timely briefed on the matter,
8. Receiptof this letter may please be acknowledged.
DA: As above 73 '?"{ 2)
' (M. K. Gupta
Executive Director, Pay Commission ~ Il
. Rallway/Board

Tel. No. 011-23370081
Emall add: mkguptairps 87@qgov.in
1 floor, Room No. 152-B

Rall Bhawan, Raisina Road, New Delhi - 110001
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' SECTION 1.4

RT OF INDTI®
RECORD OF PROCEEDINGS ~

patitiunls] for Special Leave to Appeal (c) Hu[s]

P il

o 4722/2021

ris

}.: > :g ‘ugie::_fﬂggg?;dtgnal Judgment and order dated 22-10-202¢
Circuit Benth At Dharwad) Lipanaed by the ftioh Court'f Rerratais

UNION OF INDIA & ANR. Petitioner(s)

VERSUS
M. SIDDARAJ Respondent(s)

(FOR ADMISSION and I.R. )

... Date : 85-84-2021 This petition was called on for hearing today.

CORAM..: HON'BLE MS. JUSTICE INDIRA BANERJEE
HON'BLE MR. JUSTICE KRISHNA MURARI

For Petitioner(s) Ms. Madhavi Divan, ASG
Mr. Nachiketa Joshi, Adv.
Mr. Ayush Puri, Adv.
‘Mr. Raj Bahadur Ynﬂav, AOR
For Respondent(s)

UPON hearing the counsel the court made the following
Insua notice returnable :f:ag Eh?ﬁe weeks.
In the meanwhile, there.will be stay of operation of the order
dated 18" December, 2019 of the central Administrative Trihunal
Bangalore gench.in Original Application No.1768/80677/2019, affirmed

by the judgment and order impugned. The Petitioners shall, however,
in the meanwhile without prejudice to the rights and contentions of
parties pay retiral dues of the Respondent computed on the basis of

the last pay. drawn by him on the date of his retirement, that is,
30.08.2014.
=
NIRMALA NEGI | (MATHEW ‘ABRAHAM)
énunT MASTER }SH} COURT MASTER (NSH)



