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All PHODs/ DRMs/ CWMs/ CEWE/ CAO/ CPM/ PDA/ Dy.CPOs/ Sr.DPQOs/ Secy to GM,
Chairman/RRB/MAS,TVC, Addl.Registrar/RCT/MAS, Secretary/RRT/MAS,

Principal MDZTI/TPJ, SRCETC/TBM, ZETTC/AVD,

DPOs/SPOs/WPOs/APOs of HQ/Divisions /Workshops/Units.

fawd/Sub :Recovery of wrongful / excess payments made to
Government Servants - reg.

*k%k

A copy of Railway Board’s letter No. 2022/F(E)II/6/3 dated 17.11.2022
alongwith a copy of OM No. 18/3/2015-Estt(Pay-1) dated 03.10.2022 issued by the
Department of Personnel and Training on the above subject is enclosed for
information guidance and necessary action.

Railway Board’s letter dated 22.06.2016 referred therein has been circulated

as PBC No. 84/ 2016. Digitally signed by
< SENTHIL KUMAR
Encl.03 pages ~ 2~ Date:2022.11.21
18:51:02 +05'30

Deputy Chief Personnel Officer / Co-ord
For Principal Chief Personnel Officer

Copy to: The General Secretary/SRMU
The General Secretary/AISCTREA
The General Secretary/AIOBCREA
The General Secretary/NFIR
IT Section/PB/HQ - to upload in the SR website.



TERF

GOVERNMENT OF INDIA

MINISTRY OF RAILWAYS
RAILWAY BOARD
RBE No. '5"1/&'@32
Ne. 2022/F(E)IE/6/3 dated [7.11.2022
The (Feneral Manager
All Indian Railways and Production Units
(As per slandard list}

Sub: Recovery of wrongful/excess payments made fo Government Servants—reg,

Instructions/Guidelines on recovery of wrongll/excess payments made to Government
Servants were issued by DoP&T vide their OM No. 18/26/2011-Esti(Pay-1) dated 06.02.2014
and OM No. 18/03/2015-Estt.(Pay-I) dated 02.03.2016 which were adopled/circulated on the
Railways vide Board™s letter Mo, 2016/1(E)L/6/3 dated 22.06.2016.

2. Now, DoP&T, in consultation with Ministry of Finance (Department of Expenditure),
have issued certain instructions vide their OM No. 18/3/2015 -Estt{Pay-I) dated 03.10.2022 on
the above subject. These instructions shall apply mutatis-mutandis to Railway employees also.

G Prin Yk

(G. Priya Sudarsani)
Director, Finance{Estt.)
. Railway Board

"3, Please acknowledge receint.

DA: DoP&T’s O.M. (2 pages)
No. 2022/F(E)II/6/3 : dated 13.11.2022

Copy to Deputy Compiroller and Auditor General of India {Railways), Room No.222, Rail

Bhavarn, New Delhi, AL
@' B’:y"“ iJP-J-L‘%:"

For Member (Finance), Railway Board.

Ne. 2022/F(E)IL/6A dated 13,11.2022

Copy forwarded to Principal Financial Adviser, All Indian Railways, Production Units cte,

Contd/....2




No. $8/03/2015-Estt (Pay-I)
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training
s
North Blogk, New Delhi
Dated &, Dctober, 2022

OFFICE MEMORANDUM

Subject: Recovery of wrongfullexcess payments made to Government Servants.

whk

The undersigned is directed to inwite aitention to the Dfo Personnet & Training
(DoPT)'s OM No 18/03/2015-Estt (Pay-l) dated 02.03.2016 on the subject mentioned
above (copy enclosed).

2. Recently, the Hon'ble Ceatral Administrative Tribunal (CAT), Lucknow Bench, while
hearing the OA No. 302/2022 (Al Chandra Srivastava Vs Uol & Ors.) and OA No.
303/2022 (Mohammad Irshad Vs Uot & Ors.) has passed an interim Order dated
- 20.07.2022 expressing concarn over the mistakes/clerical faults on the part of Ministries /
Departments / COffices leading to incortect fication of pay ¢tc., which resuit in excess
payments being made to the Governmen! Servants. '

3. The Hon'ble Tribunal in its Order dated 20.07.2022 referred fo the judgment dated
18.12.2014 of the Hon'ble Supreme Court in CA No. 11527 of 2017 (arising out of SLP C
No.11684 of 2012) State of Punjab & Ors Vs Rafiq Masih (White Washer) etc. and
instructions issued vide DoPT's OM no 18/03/2015-Estt.(Pay-) dated 02.03.2(16 in light
thereof. In its judgment, the Hon'ble Supreme Court identified five situations wherain
recovery of excess payment made would be impemnissible in Law. One of the gituations
where fecovery of excess payment has been decided to be impermissible relates to the
employses belonging to Class-lll and Class-IV Service (or Group ‘C' and Group D’
Services). The Hon'ble Tribunal has noted that the applicants in both the cases under
consideration are Group ‘C’ employess and the law in this regard has already been laid
down in tha judgement dated 18.12.2014 of the Hon'ble Supreme Court and subsequent
instructions issued vide DoPT's OM datad 02.03.2016.

4, In thle context, it is observed fthat the time taken by the
Ministries/Dopariments/Offices to discover mistakes/clerical faults in pay fixation of their
employees is highly avoldable. The situation of overpayments cccurs on account of
ersonaous calculation of payments dua to an employse. [f not detected in time, amount
. becoming due for racovery due to these excess payments keep accruing. In many cases,
lhese overpayments come to notice of the administrative authority at a very late stage
resullng in substantial amounts becoming due for recovery. Howeaver, in the wake of the
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Order dated 18.12.2014 of the Han'ble Supreme Court referred above, these recoveries
are to he considered for waiver in the types of cases identified therein. As a result, the
administrative authorities concemed are compelled to explore othar alternatives available
in recaver the amount involved or seek approval of the Dfo Expenditure to waive off the
same in accordance with the procedure prescribed in this Department's OM dated
02.02.2016 read with the instructions contained in DoPT's OM No 18/26/2011-Estt (Pay-)
tated 06.02.2014.

5. The matter has been examined In consultation with the Dfo Expenditure. It is
advised that —

i, Minstries / Departments / Offices may exercise extreme caution and take suitable
measures while handling pay fixalion of their employees as also in other cases
involving payments $o as to ensure that such lapses/mistakes do not ocour;

B Pay fixation orders issued due te grant of MACP/ACP/financial upgradation/
increment/ promolion ete. may necessarily be audited by the internal audlt andfor the
Pay & Accounts Office concemed wilhin 3 manths of issuing such orders; and

ii.  In cases where the emplayes is due to retire within next 4 years, audit of previous
pay fixatian orders shall be done on priority.

B, Hindi Version will follow.

. 2022
(Shukdeo § ﬁf f

Under Secratary to the Government of India
Tel. Ne 011-23050489

To

All Ministries/Depariments of Govermnment of india.

Copy 2iso forwarded to:

The Comptroller & Auditor General of India.

Sscretary General, Suprerna Court of India. )

Controller General of Accounts/ Gontroller of Accounts, Ministry of Finance.

Unlon Public Service Commission/ Lok Sabha Sectt/ Rajya Sabha Sectt./ Cabinet
Sectt/ Central Vigilance Commission/ Presidents Sectt/ Vice-President's SectV/
Prime Minister Officef Nili Aayog.

Government of all States and Unton Territories

Department of Personnel and Training {AlS Division)/ JCA/ Admn. Section
Secretary, National Gouncit of JCM {Staff Side). 13-C, Feraz shah Road, New Dslhi.
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